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Acquisitions and exits

In keeping with the findings of previous barometers, 

reported transactions in Q3 2018 confirm that 

acquisitions still exceed exits, a trend we first noticed 

in Q4 2015. However, it appears that the current 

acquisitions phase may be slowing down. In Q3 2018, 

acquisitions exceeded exits by a smaller margin than 

in the first two quarters of the year, only 1%. While 

some exits relate to secondary buy-outs, a majority of 

targets are being sold to corporate players, signalling 

a (previously reported) willingness on their part to 

compete with private equity funds to acquire valuable 

assets.

Compared to the two previous quarters, the number 

of deals that closed in Q3 2018 was decidedly lower 

than average. One very simple explanation for this 

drop in deal volume is that the third quarter covers the 

summer holidays, which is traditionally a calmer period 

due to the limited availability of key personnel. Having 

regard to the abovementioned rise in exits, another 

possible explanation could be that many funds reached 

maturity, leading to divestment by investors.

In addition, press coverage in Q3 2018 indicated an 

unusually large number of substantial upcoming deals 

and ongoing transactions expected to close by year’s 

end. It appears that private equity players are laying 

the groundwork for a number of highly profitable 

transactions.

Sectors with the most PE/VC activity

Although deal volume in Q3 2018 was lower, in 

absolute terms, than in previous quarters, three 

sectors, which have featured in the top four since 

Q1 2017, continue to witness substantial activity: 

technology and IT, life sciences, and manufacturing.

In Q2 2018, the four sectors with the most PE/VC 

activity were (i) technology and IT, (ii) life sciences, (iii) 

food production and processing and (iv) manufacturing. 

In Q3 2018, the most active sectors were (i) technology 

and IT, (ii) life sciences, (iii) business and professional 

services and (iv) manufacturing.

The return of the business and professional services 

sector to the top four is consistent with our Q1 2018 

findings. In addition, in the previous quarter, we noticed 

Acquisitions

Exits

Q4 2017
Q1 2018
Q2 2018
Q3 2018

Q4 2017
Q1 2018
Q2 2018
Q3 2018

100 90 80 70 60 50 40 30 20 10 0

0 10 20 30 40 50 60 70 80 90 100

Private Equity & Venture Capital Q3 2018 Barometer  |  Highlights    2



growing interest in the food sector. Although this sector 

did not make it into the top four this time, it still saw a 

fair number of deals, which suggests continued growth.

Respondents continue to report substantial PE/VC 

activity in the technology and IT sector. Some of the 

deals in this sector mentioned by MergerMarket and the 

press include: 

−  the acquisition of a 94% stake in 2Valorise by 

Think2Act Energy & Materials1 for an undisclosed 

sum, which triggered a public takeover bid and will 

likely lead to a delisting;

−  the sale of Faseas, a Belgian developer of retail and 

facility management software, by PE Group and 

Jadeberg Partners (a Swiss private equity group) to 

the German company Nemetschek;

−  Indufin’s acquisition of a minority stake in Cheops 

Technology, a Belgian provider of IT solutions, for an 

undisclosed sum.

The technology and IT sector also witnessed a 

number of capital increases and funding rounds which 

were covered by the press:

−  Univercells, a Belgian developer of mini-platforms for 

the low-cost production of medicines and vaccines, 

raised EUR 16 million in its latest funding round, with 

investments by funds such as GHIF.2 

−  French investment fund BlackFin Capital Partners 

raised an additional EUR 180 million which it intends 

to invest in European fintech companies, including the 

Belgian company Securex.

−  Fortuno Capital invested EUR 2.2 million in Dobco 

Medical Systems, a provider of online medical 

image solutions, known primarily for its PACSonWeb 

platform. Dobco intends to expand into Norway, 

Switzerland, the Netherlands, France and Cyprus.

−  Qbic and others (assisted by NautaDutilh) invested 

an additional EUR 1.9 million in Hysopt, a developer 

1  An investment vehicle linked to 2Valorise’s main shareholder Philiep Van Eeckhout and its CEO Filip Lesaffer.
2  An investment fund founded by the Gates Foundation.
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of software to decrease the energy consumption of 

cooling and heating systems. The additional capital 

will be used to expand into the United Kingdom, 

Germany and Scandinavia.

−  PMV, Keen Venture Partners and others took part 

in a funding round by Belgian software developer 

Teamleader, for a total amount of EUR 18.5 

million, which may be used for future acquisition 

opportunities.

−  Smile Invest, a EUR 250 million investment fund for 

growth companies created by Urbain Vandeurzen, 

and more than 20 other high-level investors, including 

Vic Swerts, Jan Toye and Noel Essers, acquired 

Smart SD, a Benelux expert in security services.

As in Q2 2018, the life sciences sector held second 

place. This sector consistently features in the top four. 

Although there were not many deals in this sector in Q3 

2018, three important transactions stand out:

−  Droia’s sale of Tusk Therapeutics (a UK cancer 

research company) to Swiss corporate Roche, for 

EUR 655 million;

−  Vectis Private Equity’s sale of its stake in Veran 

Medical Technologies (a US manufacturer of medical 

devices) to BTG, a British pharmaceutical company;

−  sale of the Germany-based UCB Innere Medizin, 

a company specialising in drugs used to treat 

respiratory and cardiovascular diseases, by UCB, a 

Belgian pharmaceutical company, to German private 

equity player Paragon Partners; this transaction will 

allow UCB to focus on its core business and Innere 

Medizin to evolve and grow.

In addition, a number of funding rounds in this sector 

received press coverage:

−  Kiadis Pharma received an additional EUR 5 million 

credit line from Kreos Capital, a London-based 

investment company, to be used for experimental 

bone marrow transplantation therapy.

−  Investment fund Qbic II, which mostly sponsors 

university spin-offs and start-ups, raised EUR 10 

million from, amongst others, FPIM, GIMB, LRM 

and the Brussels-Capital Region as well as seven 

hospitals.

−  Ming Capital, Quest for Growth and others invested 

an additional EUR 5 million in Miracor Medical, a 

specialist in interventional cardiology.

In the professional services sector, which has re-

entered the top four, the following noteworthy deals 

were reported:

−  Sofindev’s acquisition of a minority stake in 

Companyweb, a provider of company information 

(including credit checks);

−  Mentha Capital’s acquisition of Insites Consulting, a 

marketing research company;

−  Naxicap’s acquisition of Telelingua International, 

a Belgian provider of multilingual translation and 

localisation services, through its French portfolio 

company Technicis Technology;

−  Pentahold’s acquisition of Advipro, a provider of 

project support for the biopharmaceutical, medical 

and high-tech sectors (such as clean rooms and 

specialised staff).

Finally, in the manufacturing sector, which once 

again held fourth place, the following deals can be 

mentioned:

−  Kebek’s sale of Alphamin, a Belgian specialist in 

polymers and wax, to the German industry giant 

Brenntag, for EUR 30 million;

−  Pentahold’s sale of Vergokan, a Belgian manufacturer 

of cable ducts, to Atkore, a US-listed provider of 

electrical cable raceways.

In addition to PE and VC activity in the top four 

sectors, a number of transactions in other sectors are 

worth mentioning. As stated above, the food sector 
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is becoming increasingly important, as evidenced by 

Straco’s acquisition of Greenyard’s horticultural division 

for EUR 120 million, one of the larger disclosed deals 

in Q3 2018. Another noteworthy deal involved family-

owned road marking businesses De Groote Gaston and 

Wegmarkeringen De Groote-Deinze, which, due to a 

lack of successors, are being consolidated into a single 

company by investment firm Sufina.3 Finally, it was 

reported that Ardian acquired a majority stake in Inula, a 

Belgian specialist in natural oils, for EUR 500 million.

Big deals in the pipeline

Although the number of deals in Q3 2018 was lower 

than in previous quarters, the press reported on many 

upcoming or expected deals:

•  the rumoured possible takeover of the Ageas 

investment group by Chinese investment fund Fosun 

(neither Fosun nor Ageas has formally confirmed 

these rumours);

•  the sale of Flemish IT company Trustteam by French 

investment fund Naxicap to Ardian (the deal closed in 

early November 2018);

•  Waterland’s possible sale of Napoleon Games;

•   the possible sale by American investment fund TA 

Associates of Belgian lens manufacturer Physiol (a 

deal worth up to EUR 425 million);

•  Naxicap’s announced sale of House of HR, the 

temporary employment agency of Accent Jobs.

Femtech

The general rule of thumb for a successful investment 

portfolio is diversification. Spreading investments 

over different sectors, industries and risk profiles is 

considered an important safeguard against economic 

and financial setbacks. Diversification as it is 

understood today, however, does not seem to include 

gender. Research shows that women entrepreneurs 

have more difficulty attracting capital than their male 

counterparts, especially when it comes to venture 

capital. Only a small percentage of the total amount 

of venture capital raised in Belgium goes to women 

entrepreneurs. Based on an analysis by Pitchbook, a 

similar trend is apparent in most European countries.4 

The current venture capital environment is described as 

a «man’s world» with a «macho culture».5 This type of 

discrimination is not necessarily intentional. Like attracts 

like, and since female CEOs are scarce in general, 

but especially in the venture capital sector, investors 

tend to invest with like-minded male entrepreneurs. 

Women entrepreneurs tend to present a more 

nuanced and cautious business plan, while their male 

counterparts are not afraid to promise high profits. 

The fact that women speak «a different language» 

is often a disadvantage when it comes to attracting 

investment, since the majority of investors are male.6  

Nevertheless, businesses run by women have proven to 

be successful. In addition, gender-diverse businesses 

are more likely to do well in the future. In order to tackle 

gender inequality when it comes to securing funding, 

Conny Vandendriessche, co-founder of Accent Jobs, 

decided to create a new investment fund run for and 

by women. Together with Muriel Uytterhaegen and 

Eline Talboom, who were both involved with Gimv, she 

has founded We Are Jane, a new venture capital fund. 

The goal is to raise EUR 50 million, half from female 

entrepreneurs and half from institutional investors. Thus 

far, EUR 15 million has been raised, and the founders 

are confident that the fund will be a success. The target 

group for the new fund comprises companies with 

turnover of at least EUR 1.5 million and a female CEO 

or majority shareholder. The expected return is between 

10% and 15 %.

Although quite revolutionary in Belgium, We Are Jane 

is not the first investment fund to emphasise gender 

equality. On the contrary, venture capital funds around 

the world are taking action to create better investment 

conditions and access to funds for female-owned 

and -run businesses, in keeping with the United 

3  The investment company of the Moortgat family, not to be confused with the owners of Duvel.
4  PitchBook, «Mapping Investment for Female Founders in Europe», available at https://pitchbook.com/news/articles/mapping-investment-for-female-founders-in-europe.
5  De Standaard, 6 July 2018
6  Vrij & Vrouwelijk Ondernemen, 28 September 2018, available at https://vrijondernemen.files.wordpress.com/2018/09/conny-vandendriessche-vrij-ondernemen-03-2018-p-4-7.pdf (in Dutch).
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Nations Sustainable Development Goals. In the 

Netherlands, for example, the investment fund Karmijn 

Kapitaal focuses on companies with mixed-gender 

management. Another example is the Canada-based 

women-to-women investment fund SheEO which 

recently announced its intention to expand into the 

United Kingdom. Nevertheless, initiatives such as We 

Are Jane are most widespread in the United States, 

while other countries, including in Europe, are still 

catching up.

In recent years, a large number of female-oriented 

investment funds have popped up in the United 

States, including BBG (Built By Girls) Ventures, Female 

Founders Fund and Golden Seeds to name but a few. 

In the same vein, a growing group of investment funds 

target founders from specific minority groups, such as 

black and Hispanic women or LGBTQ7 entrepreneurs. 

Unlike women-to-women investment initiatives, this 

trend has yet to cross the Atlantic.

Another diversity-related trend which can be seen in 

the venture capital world is the growing success of the 

femtech sector. The word femtech was coined by Ida 

Tin, the founder of Clue (a period and fertility tracking 

app) and refers to software, technology and products 

related to women’s health. According to PitchBook, 

venture capital investment in this sector has been 

booming since 2015 and is expected to increase even 

more in the coming years.8 This trend is long overdue 

given that women are not only the main decision-

makers when it comes to buying healthcare products 

but also spend 30% more on healthcare than men. In 

addition to a proliferation of woman-oriented services, 

products and apps, we can also see the emergence of 

funds specifically targeting femtech companies, such as 

Astarte Ventures and Portfolia, both based in the US.

Diversity, in the broadest sense of the term, is clearly 

becoming a key concept in investment circles, perhaps 

just as much as diversification. The abovementioned 

examples provide ample proof that investors are 

prepared to put their money where their mouth is 

and are actively working towards achieving a better 

balance in business, in terms of both entrepreneurs and 

management as well as products and services.

Update on the Company Code reform

On 14 November 2018, the draft Code was approved 

on first reading by the Commercial and Economic Law 

Committee of the House of Representatives. On 27 

November 2018, it was approved on second reading. 

The vote followed a call for approval by a group of 

business lawyers, including two partners from our firm.

The draft will now be sent to Parliament for a final vote 

in plenary session, scheduled for early this year when 

the tax legislation accompanying the Code is ready for 

approval. The tax legislation has been brought before 

Parliament and will be examined in the coming weeks.

The draft version of the Code approved on 14 

November 2018 is available on the website of the 

House of Representatives (no. 3119/12)  

together with the Commercial and Economic Law 

Committee’s report (no. 3119/11)  

The version approved on 27 November 2018 is not yet 

available.

The 14 November 2018 version does not contain 

many new provisions. However, a number of minor 

adjustments were made further to comments by the 

Council of State (Raad van State/Conseil d’Etat) and 

various interested parties that are closely following the 

legislative process.

A few changes are worth mentioning.

- It is provided that a company, in addition to seeking 

a profit, may have another purpose or other activities, 

which must be defined in its articles of association.

- Items of corporate information that must be 

mentioned on letters and other documents originating 

7  LGBTQ stands for lesbian, gay, bisexual, transsexual and queer (or questioning).
8  Pitchbook, «This year is setting records for femtech funding», available at https://pitchbook.com/news/articles/this-year-is-setting-records-for-femtech-funding.
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from the legal entity must also be posted on its website.

- The concept of small associations and foundations 

is in the process of being defined. This is important 

to determine the information to be included in the 

financial statements. In addition, it will be possible 

to convert a company not only into a non-profit 

association (VZW/ASBL) but also into an international 

non-profit association (IVZW/AISBL). Belgian non-profit 

associations and foundations will be able to move 

outside the country and foreign non-profit associations 

and foundations will be able to migrate to Belgium.  

A procedure to this effect is included in the Code.

- Finally, Book 15 has been added with rules on the 

European Company (SE), the European Cooperative 

Society (SCE), the European Economic Interest 

Grouping (EEIG), the European Political Party and the 

European Political Foundation. These rules have been 

borrowed from existing legislation.

What the new Company Code means 
for private equity

On 8 November 2018, NautaDutilh organised a 

seminar attended by more than 50 specialists from 

the PE sector, on which occasion our private equity 

team members Elke Janssens, Philippine De Wolf 

and Ken Lioen provided guidance on the extensive 

changes the new Code entails. It goes without saying 

that the reform will affect all Belgian companies in 

various ways. The seminar was a great opportunity to 

assess the challenges and opportunities presented by 

the new Code.

For instance, the rules on director’s liability will be 

amended. In future, the members of a corporate 

organ can be held jointly liable (rather than jointly and 

severally liable), and individual managers can only be 

held jointly liable in the event of a violation of the law or 

the company’s articles. Last but not least, it is expected 

that director’s liability will be capped, based on the size 

of the company, with a maximum of EUR 12 million, but 

this point is still under discussion. 

In addition, the bill and its legislative history shed light 

on the following items.

(1) New rules on capital and the distribution of 

profits

Under the new rules, the contribution to a company will 

no longer determine the rights attached to the shares 

issued in return. Furthermore, it will be possible for 

a shareholder to share only in the company’s profits 

(thus not the losses). However, a provision to reserve all 

profits to one or more shareholders is not valid.

A fixed amount of capital will no longer be required in 

order to incorporate a BV/SRL. Founders of a company 

must, taking into account other financing sources, 

make sure that there are sufficient initial assets in the 

light of the company’s intended activity. A detailed 

justification must be included in the financial plan. While 

today only cash and assets in kind may be contributed 

to a company’s capital, in future the contribution of 

services will also be allowed (subject to an audit report 

and special rules in the event of the contributor’s death 

or incapacity). Capital will still be required for an SA/NV.

Distribution of profits by a BV/SRL will be subject to 

both a net assets test (no distribution will be allowed if 

the net assets test is negative) and a liquidity test (the 

board of directors must confirm that the company’s 

debts can be paid when they fall due «in accordance 

with reasonably expected developments» for a period 

of twelve months from the distribution). Directors will 

be liable if they knew or should have known that the 

company, as a result of a distribution, would clearly no 

longer be able to pay its debts for a period of twelve 

months. The distribution of profits by an NV/SA is 

subject to a net assets test and a statutory auditor’s 

report on the assets and liabilities (regardless of 

whether the company has such an auditor). In all of the 

above situations, irregularly distributed dividends must 

be reimbursed by shareholders (regardless of whether 

they were acting in good or bad faith).
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(2) Securities and share transfers

Similar rules regarding the types of shares apply to 

both the NV/SA and the BV/SRL. Both types of 

company will be able to issue convertible bonds and 

subscription rights (the latter for up to ten years, unless 

all shareholders waive their pre-emptive right). While 

bonus or profit shares can be issued by an NV/SA, they 

are not useful for the BV/SRL. One new provision is that 

voting rights, dividend rights and liquidation proceeds 

can be freely determined in the articles of association. 

Moreover, a contribution of a promise to perform services 

will also be possible. With respect to a transfer of 

shares, the most important new feature is the possibility 

to list the shares of a BV/SRL on a stock exchange.

(3) Management and conflicts of interest

Three important general principles will apply: (i) all 

directors must be self-employed; (ii) the rule that 

directors may be removed from office at any time (ad 

nutum), without notice or compensation being due, will 

be waivable; and (iii) the permanent representative of a 

legal entity must always be a natural person (so-called 

chain appointments are prohibited, including for the 

managing director). In the BV/SRL, management is 

handled by one or more directors, who may or may 

not form a collective body. One new feature is the 

possibility for the administrative organ to delegate 

daily management (daily matters, urgent or minor 

decisions). Remuneration and removal are determined 

by the general meeting. With respect to the NV/SA, 

there are two new features: (i) the possibility to set up 

a two-tier management structure, with an independent 

management board and a supervisory board with 

exclusive powers, and (ii) the possibility to appoint a 

sole (statutory) director and a successor. Moreover, the 

articles of association may provide that the director is 

jointly and severally liable for the company’s obligations 

and has veto rights with respect to changes to the 

articles of association, dividend distributions and his or 

her own removal.

Currently, the Company Code provides that a director of 

an SA/NV or SPRL/BVBA who has a conflict of interest 

must inform the other directors thereof. The conflict 

of interest should be mentioned in the minutes of the 

board meeting, and the consequences for the company 

discussed. The new Code substantially changes the 

conflict-of-interest rules on a number of points: 

(i) The director concerned must inform the other 

directors before the board takes a decision. The board 

shall include in the minutes a description of the decision 

or transaction. In future, only this part of the minutes 

need be included in the annual report (or a special 

report if no annual management report is drawn up). 

The auditor must also be informed of the matter.

(ii) A director with a conflict of interest is prohibited from 

taking part in the board’s deliberations and voting.

(iii) The new conflict-of-interest rules will apply to the 

SA/NV, the SRL/BV and the cooperative company (SC/

CV).

(iv) A special rule applies when there is only one 

director. When the sole director of an SRL/BV or an 

SC/CV has a conflict of interest, the decision shall be 

referred to the general meeting for approval. When 

the sole director of a private company is also its sole 

shareholder, this person can take a decision but must 

ensure that the decision and its consequences as well 

as any agreements concluded in relation thereto are 

mentioned in the annual report.

(4) Director’s liability

Decisions and acts which a reasonably prudent and 

diligent director would not have taken under the same 

circumstances can give rise to director’s liability (e.g. 

liability will arise if no measures are taken to redress 

a company in financial difficulty). Moreover, the new 

Code introduces joint liability (rather than in solidum 

liability) for members of a corporate body. An individual 

Private Equity & Venture Capital Q3 2018 Barometer  |  Highlights    8



manager will only be jointly liable for violations of the 

law or the articles of association. The only way to avoid 

liability is to inform the other directors, corporate body 

or supervisory board of the violation (so that it can be 

mentioned in the minutes).

Depending on the size of the company (in terms of 

its turnover and balance sheet total), director’s liability 

will be capped at EUR 12 million. Other limitations on 

liability are prohibited, although the company is allowed 

to take out director’s liability insurance at its expense. 

The liability rules apply to directors, managers, daily 

managers and members of company boards. 

(5) Further questions

Given the vast number of changes the reform entails, 

our team of specialised lawyers has created a secure 

online portal where you can find all relevant information 

about the new Code in a central place. Sign up here 

or access the portal directly here if you’ve already 

registered.

Tax consequences of the reform

The entry into force of the new Code will have 

consequences in the field of taxation. On 27 November 

2018, a bill was posted on the website of the Belgian 

Parliament. The draft will now be examined in committee 

and later submitted for a final vote in plenary session, 

scheduled for later this year. The bill is available on the 

website of the House of Representatives (no. 3367/1)  

. The tax aspects of the reform will be discussed in 

more detail in our next barometer. For the time being, 

the following points should be noted. 

−  The reform changes the concept of capital which 

is important when it comes to (i) determining the 

tax-neutral character of a capital decrease, (ii) the 

dividends-received deduction for a shareholding of 

at least 10% in the capital of a subsidiary or with an 

acquisition value of at least EUR 2.5 million, (iii) the 

withholding tax exemption based on the Interest and 

Royalties Directive, and (iv) the thin cap rules (i.e. 

the maximum interest which may be deducted from 

taxable income).

−  The reform calls into question the de facto 

presumption that the place of effective management 

is the same as the company’s registered office.

−  The reform will introduce new rules on cross-border 

transfers and conversions (both inbound and 

outbound).

Deal speed

After having declined sharply from 19 to 14 (Q4 

2015), the number of weeks needed to sign/close a 

deal (from receipt of the information memorandum) 

dropped further to 11 in Q1 2016 but rose to 18  

weeks in Q2 2018. The Q3 2018 barometer reveals a 

slight slowdown to 16 weeks. This is in line with the 

accelerated deal speed we’ve noticed over the past 

months. Indeed, in September-October we witnessed 

timeframes as tight as 5 to 7 weeks for multimillion-euro 

deals and fierce competition between bidders for high-

quality assets. 

Q1 2018: 24 weeks
Q3 2018: 16 w

ee
ks

Q4 2017: 19 wee
ks

Q2 2018: 18 weeks

Q2 2016: 17 weeks
Q4 2016: 18 weeks
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Tax issues are not a driving force but 
are increasingly important

When commenting on the Q3 2015 results, we 

predicted that tax issues would become more 

important. Indeed, starting in May 2015, we noticed 

greater interest from taxpayers in obtaining rulings. This 

shift was probably due to a heightened awareness of 

inter alia the Base Erosion and Profit Shifting (BEPS) 

rules, which will further modify the tax climate in which 

companies operate. According to our latest survey, 

70% of respondents deem tax rulings to be important.
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Post-closing issues

A worrisome trend (noted for the first time in our 

Q3 2015 barometer and confirmed by subsequent 

surveys) is that an increasing number of respondents 

are reporting post-closing issues, while previously they 

stated that, in principle, they do not experience claims 

under the representations and warranties. Our Q2 2017 

survey revealed the highest percentage of respondents 

reporting post-closing issues (86%). According to our 

latest barometers, however, post-closing issues are 

declining slowly, from 78% (Q1) to 75% (Q2) and 73% 

(Q3).

While we still do not have detailed information about 

the underlying reasons for this trend, there are several 

possible explanations. First, parties are paying more 

attention to the representations and warranties and 

tend to negotiate specific (e.g. tax) indemnities. 

Second, more clients and private equity players are 

requesting limited due diligence, which means potential 

issues may not be spotted. Last but not least, the 

sectors in which certain companies operate (including 

the retail & wholesale and technology & IT sectors) are 

increasingly complex.
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